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I. SUMMARY
This paper explores the ethical and legal pedagogy of the current debates on "reforming" Muslim societies, whether they claim to reform social and legal systems, reform educational institutions, or liberate Muslim women. Since these debates claim to achieve balance in global or domestic conflicts, I address the foundations of these debates by answering three questions:
(1) Are the rationales for American and/or European governments' interventions justified?;
(2) Can the discipline of civil law help in rethinking Islam for Muslims; and (3) Are Muslims themselves ready to critically address the use and misuse of Islam's primary sources (the Qur'an and particularly the Hadith) in their rethinking of Islam?
I argue that rather than seeking to "reform others," in this case Muslims with an elitist attitude and sometimes violent interventions, we scholars of law and religion, scholars of Islam, policy-makers, and social justice researchers would be better off if:
(1) we thought of Islam as a religio-moral rational worldview, rather than a set of laws, (2) we recognized Muslims as subject to historical transformation, like any other religious groups, and understood how they developed their present views of Islam, and 404 
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[Vol. XXIV (3) we considered our own real responsibilities to address the forms of global injustices as powerful shapers of world politics, particularly the politics of difference-the view that the "other" is inferior, and women's role as mostly complementary to men.
These arguments will be developed by addressing (a) the limitations on "reforming" Muslim societies if one only continues the common debates and practices of what is known as "Islamic law" or "shari'a law," (b) the deficiencies in confusing Islamic guidelines with current customary and legal systems in Muslim societies, (c) the problems resulting from confusing Islamic principles in the Qur'an with their extrapolations in the Prophetic tradition (the Sunnah or Hadith) and especially with jurisprudence rulings (Fiqh) or customary practices ('Adat or 'Urf), and (d) the effects of Muslim women's absence in shaping Islamic thought, from the time of the first Muslim community about fourteen centuries ago.
In the first section of the paper, after introducing the ethical pedagogy of the Qur'an, I look at the danger that those who claim to speak on behalf of Muslim women may improperly blame the Islamic religion, ignoring the chaotic post-colonial historical and political dynamics, such as the dominance of patriarchal, monarchical, dictatorial regimes in most of the Muslim societies and communities that are in fact responsible for women's situation in these countries. Then, looking at contemporary discourses about "democratizing" the Muslim legal systems with a focus on earlier colonial and missionary claims of "civilizing" Muslims, particularly women, I explain why we need to change our premises and paradigms for evaluating social life in countries where Muslims are in the majority. With such a change, we may appreciate the different meanings of religion, law, and women's rights.
In the second section of the paper, I outline the context for my new paradigm, summarize the challenges facing the contemporary process of rethinking Islam such as legitimizing Muslim female scholars' authority and leadership in the religious/political/legal decision-making process, and reflect on how the process has been affected by the misuse of Hadith. I conclude by making some recommendations with specific strategies for equilibrated peaceful and just co-existence among and between Muslims and non-Muslims. These strategies are mainly intended to help Muslim women develop their capabilities to determine their own destiny and, thereby to contribute to societal and attitudinal transformation among Muslims. Eventually, these strategies may also help the young generation of Muslims to (a) develop their own identity 403] THE ABSENCE OF MUSLIM WOMEN 405 within the Qur'anic guidance, (b) have a better understanding of Western law and politics, (c) be included in the development of their own legal systems as well as those of Western law and politics, and (d) consequently, bring some justice into the process of rethinking Islam.
II. DEFINITION OF TERMS
A. Islam, as Deen (in Arabic): a worldview that encompasses religio-moral and rational guidance, as outlined in the only divine and the first primary source of Islam, the Qur'an.
B. Shari'ah, with a capital "S": the path that is guided by Qur'anic ethos (Surah, 45, al Jathiyah: 18). As an educator concerned with the foundations of Islamic and Arabic studies, I have spent a good deal of my time exploring the ethical and legal pedagogy of current debates on "reforming" Muslim societies. However, one major phenomenon continues to be overlooked in these debates, and hence will be the focus of my paper. This phenomenon is that Muslim women have remained a passive force in changing the negative practices of contemporary Islamic thought and the resulting injustices. Despite the significance of recent contributions by some Muslim female scholars to the reinterpretation of the Qur'an, conditions for the majority of the seven hundred million Muslim women in the world have not changed. Women are still being excluded from equal agency with men, from full participation in the shaping of Islamic society, and thus from full and equal Islamic identity, primarily because of patriarchal readings of the Qur'an and the entire range of early Qur'anic literature, and especially the Prophet Muhammad's reported sunnah compiled in the Hadith literature.
2 In these patriarchal readings, women are mostly viewed as secondary and/or complementary in the evolved structure of Muslim communities; thus, they remain potential subjects of abuse. In order to change, correct, and transform these views, we need to change the premises and paradigms used in studying Islam and reforming Muslim societies, particularly to claim the liberation of women and the elimination of violence.
The Qur'an provides the ethical pedagogical framework for liberating Islam from its interpreters, be they Orientals or Occidentals: "Inna hadha al Qur'an yahdi lillati hia aqwam wa-yubashir al Mu'mineen alladheen ya`maluna al Salihat ann lahum ajran kabeera" (This Qur'an guides to that which is most stable (or right), and gives the glad tidings to the believers who work deeds of righteousness). Islam as they relied on jurisprudence, and mostly used Hadith in a processed form as quoted in the Fiqh texts. These reform attempts were also polarized primarily because they suggested a change in women's role. Yet despite (or because of) these attempts, women have become more dependent on the religious and secular governments' rhetoric or action. 7 Historically, every time women have been discussed, new waves of patriarchal interpretations, shrouded in claims for gender equity, also have been.
8 Recently, these traditional patriarchal views are being used by Salafis (followers of precedent practices) or those who call themselves "Islamists" to keep women from taking leadership positions, and even to justify domestic violence and/or state punishment of women who fail to comply with patriarchal norms. Since women's role has been mostly viewed as secondary and/or complementary in the structure of all Muslim societies, it seems that every reform attempt, intentionally or unintentionally, reinforces the inferior status of women, thereby adding to the injustices they suffer.
In the course of any reform movement, we need to understand how today's Muslims perceive the Islamic concept of justice. This requires an exploration of the sources on which they rely since most of them indiscriminately view all of these sources as sacred. 9 In addition, we need to understand the complex methodological issues present in verifying the validity and reliability of a Hadith. The ease with which Muslim "reformists" or Salafis quote a Hadith is not accompanied by their willingness to let the public validate its authenticity and/or corroboration with the Qur'an. Therefore, uninformed Muslims tend to accept reformists' rationales as valid, both because of their inability to verify the validity of a Hadith or because of their fear of being stamped as "infidel" if they argue against the rationale drawn from it. In essence, I focus my arguments on how some Muslims have come to interpret some religious sources to license violence as the exclusive means to path that is guided by Qur'anic ethos. 20 Yet, generations of Muslims have been affected by the confused views of leaders to the point that the majority of them believe shari'ah (with a small 's') to be directly revealed from God. 21 One outcome of confusing the prophetic extrapolations and interpretive jurisprudence with Qur'anic Shari'ah has been biased views toward women 22 and the "other." Thus, we need to study critically the Qur'an and the Hadith in order to change the perceived role of women as complementary so women are assured the primary role intended for them. This work is also necessary to eradicate the extremists' sweeping notions of the religious "other" as infidel. 23 The first principle in understanding the Qur'an is that the mature individual Muslim is not bound legally by Islam unless s/he has conscientiously accepted its moral principles as stated in the Qur'an itself. 24 Islam as Deen (worldview) is basically textual, not based on an event (for example, Christ's resurrection in Christianity), or on a law (as the law of the Torah in Judaism). The content of the text within the Qur'an is what defines all Islamic beliefs. The Qur'an also reminds us that it is not because of the Prophet Muhammad that Muslims accept the Qur'an, but because of the Qur'an, they accept the authority of the Prophet.
25
What has happened is that Muslims have, to a large extent, reversed the order when they idealized the Prophet and his traditions. Most contemporary Muslims even forget that the reported extrapolations on the authority of the Prophet do not supersede the Qur'anic text, mainly because they are bound by contextual applications of the message. Muslims also forget that the Prophet himself forbade his companions from documenting his sunnah while the Qur'an was revealed throughout the twenty-three years of his prophecy, and until his 20. Barazangi, supra n. 2, at 103-104. 21. Van Doorn-Harder, supra n. 9, at 262. 
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JOURNAL OF LAW & RELIGION [Vol. XXIV death. 26 He was concerned that Muslims might mix the two sources. His early companions realized the magnitude of his concerns and made special efforts to collect the Qur'anic scrolls into one authorized document within one decade of his death. By contrast, the reports of sunnah were collected, transmitted and taught orally for over a century after the death of Prophet Muhammad before they began to be collected in written form and codified in what later became known as Hadith collections.
27
What is important for my thesis is Muslims' self-identification with Islam as the Deen of Tawhid. Tawhid means that the authority lies only with God, whose guidance is in the text of the Qur'an. Hence, each individual Muslim has the personal responsibility of reading and interpreting the Qur'an in order to be able to live out his/her rights and duties justly. The Qur'an: "Iqra' kitabaka, Kafa bi-nafsika alyawma alika hasiba." (Read thine [own] record: sufficient is thy soul this day to make out an account against thee. Since the participation of Muslim women in interpreting the text has been extremely limited, I specifically focus on how failure to respect this teaching has harmed women and the generations that they have raised or are still raising. Traditional Muslims talk about the ideals of Islam, about a just and peaceful religion, but they often do not accept or develop anew equilibrated solutions for women's participation because they rely on Fiqh that uses processed Hadith. 
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indiscriminately denounce all non-Muslims as unbelievers and their solutions as unacceptable.
31
Some extremists even react by forcing women into seclusion to protect them from the influence of the "nonbelievers."
These harsh measures, including violent behavior against "defiant" women or against the "infidel others," result from rationales based on a Hadith that states: "God is pleased with two men, one kills the other; they both enter heaven." 32 It is necessary to realize that these measures evolved because some Muslims quote part of the Hadith out of context, ignoring the other part that states: "the first was fighting in the cause of Allah, gets killed, and hence receives his reward, and the other repents, fights in the cause of Allah, and gets killed as a martyr." 33 Furthermore, it should be noted that another narrative concerning two Muslims killing each other states: "If two people killed each other, both go to hell." 34 It is perplexing how some Muslims out of zealousness truncate part of some narratives in order to justify their behavior for their populace. Unfortunately, the uninformed majority of Muslims accept such narratives without being able to verify their accuracy, context, and corroboration with the Qur'an; consequently, they also accept the consequent improper application and its dire implications.
The Qur'an clearly shuns violence as a means to achieve justice. It distinguishes the struggle for justice (jihad) from fighting (qital).
35
Since Islamic behavior is a manifestation of the moral intention of the individual to fulfill his/her obligations (taklif), 36 and since gender is a social construct, it defies the purpose of Qur'anic justice merely to focus the discussion of reform on either the political/legal or the gender aspects of global and domestic violence. To change attitudes about martyrdom or violent struggle to attain justice, or the conceptions concerning women's seclusion and domestic violence, we need to understand how certain moral essentialism has evolved away from Qur'anic rationality that emphasizes the relation between rights and responsibility. 37 As a result of moral essentials, Muslims emphasize responsibility while ignoring the basic duty to comprehend the true essence of the Qur'an before carrying on any responsibility. authorities. Unfortunately, under the current systems, individuals, particularly women, are not exercising their own agency. Consequently, only the agent of the state, the religious institutions, and the patriarchs themselves benefit from exercising the power to address such issues.
41
As stated earlier, according to the Qur'an, the individual Muslim is not bound legally by Islam unless s/he has consciously understood and accepted its moral principles. As long as individuals, particularly women, are not exercising their own agency, we cannot hold them accountable for accepting the "other's" agency, or for sustainable change. Autonomous morality (not meaning individualism) helps one realize her/his own agency and therefore realize the other's agency: It will be the grounding norm with which I address trends affecting (a) the structure of domestic life, including conflicts between market democracy and current interpretations of Islamic individual liberty; (b) the decline in social and political self-governance in Muslim societies that has resulted mainly from Muslim neglect of the pedagogy of Islamic ethics; and (c) the gradual erasure of mutual consultation, or Shura (Qur'an, Surah 42, al Shura: 38) as the central egalitarian process for developing and reforming Islamic thought and culture. (1) The Structure of Domestic Life. The secular and feminist schools are pushing toward liberal openness for women's lives, but colonial hierarchical attitudes and the nation-state system push toward the politics of difference, in what I call the democratic paradox. 43 The danger of venerating or blaming religion for existing difficulties by claiming to speak on behalf of Muslims, particularly Muslim women, makes the need for women's participation in shaping Islamic thought more obvious. Recognizing that reinterpreting scripture is not enough, being treated as a minority group and as secondary to men in the religious, intellectual, social, legal and political structures. This proxy morality is based on the interpretation, or misinterpretation, of Qur'anic verses 4: 34 and 2: 228, 49 in which the interpreters rely principally on Hadith wherein women are described as lacking mental capabilities and religious conviction. 50 That is, as I explained in my 2004 book, the claim of men's moral guardianship and superiority over women is based mainly on the concepts of Qawamah and Darajah, meaning responsibility toward the woman and a degree or an edge of an added responsibility in verses 4:34 and 2:228, respectively. In order to interpret them, we need to put these verses in the contexts of their chapters, as well as in the context of the Qur'anic concept of Khalifa (trusteeship), and the meaning of God in such verses as "In the name of Allah, the Beneficent, the Merciful, and Guardian of the universe" (1:1-2). The Qawamah in 4:34 only implies the domestic and financial obligation vis-à-vis the woman's biologically essential role of procreation. The variation in the Darajah in 2:228 among men and women (God has bestowed differently among individuals) only indicates an added responsibility for the male when he initiates the divorce process. The relationship between the meanings of verses 4:34 and 2:228, Islamic justice and human Vicegerency, is summarized in verse 4:32, "Do not enviously wish for that which God proffered on some and not on others. Men and women, to each belong the works they have personally accomplished." 51 That is, although Islam regards men and women as created for different but complementary biological functions, it does not specify these functions, nor does it generalize them to other intellectual, moral, or social roles.
To facilitate women's movement from the predominantly male interpretations of Islam, the Islamic principle of trusteeship (Surah 2, al Baqara: 30), must be made explicit. By this I mean that each individual is recognized as a witness to the message and, hence, has a responsibility to understand the message before s/he is able to practice it fully. Understanding the message requires that women be allowed an autonomous choice of identity, that they participate in intimate learning of the Qur'an, and they make as independent choice of Islam as their worldview. 49 52 Such action is, in my view, degrading because it suggests that a woman needs permission from males to correctly order her modest public appearance. It also shows that the individual's credibility is measured by her willingness to engage in accepted social performance instead of self-determined behavior. This request for a ruling is especially perplexing because the MWL itself was leading a U.S. delegation to investigate and defend human rights of Bosnian women in the late 1990s.
The guidance of the Qur'an is that, when there is a conflict, the community's collective welfare takes precedence over individual rights. However, the individual who does not protest unjust solutions is not affirming his/her agency that is essential to practicing Islam. A critique using the values of self-identity and self-governance demonstrates the misuse of Hadith resulting in unjust conceptions of gender, agency, and leadership as evidenced by the following story.
Fatima, the daughter of the Prophet, was reported to have challenged the first Caliph, Abu Bakr, when he refused to give her the due share from her father's estate. Though the report represents a form of egalitarian process affirming Muslim women's agency, this representation has been altered by Muslim patriarchs by their misuse of a narrative attributed to Prophet Muhammad: "We [prophets] do not have heirs, what we leave is charity," as reported by Ibn Sa`d. 53 The majority of Muslims view the narrative as referring to the material inheritance of the Prophet in order to justify Abu Bakr's behavior because they idealize him as a male companion. As I have explained Ibn Sa'd's narrative in my book, 54 this interpretation distorts the intention of the narrative to forbid inherited leadership as a form of governance, as well as to recognize Muslim women's agency from within Islam. As evidenced by the preceding examples, even the American experiment in democracy has not been able to protect its own citizens from discrimination. To the contrary, the U.S. has retracted in times of crisis to oppressing minority groups, exactly as Alexis de Tocqueville feared would happen. 56 Indeed, as we have seen, the American response to Islam, including its perception that Muslim women need to be rescued from Islam, is not valid.
57 "Mainstream" literature concerning reform in Muslim societies and in defense of Muslim women's rights has also overlooked the importance of Muslim women's scholarship-activism from within the Qur'anic framework. 58 Instead, the value of Muslim women's scholarship continues to be marginalized despite claims by the West (or perhaps because of those claims) that it is "liberating" Muslim women and speaking on their behalf. This marginalization is compounded by feminists who use feminism as the central paradigm in analyzing issues facing Muslim societies, particularly gender issues.
59
(2) Surmounting Particular Politics. How could we rethink Islam for Muslims while excusing the influence of chaotic post-colonial historical and political dynamics, such as the dominance of monarchical, dictatorial regimes in most of the Muslim countries? We should not remain satisfied with retrofitting-fixing a faulty structure with new parts not available at the time of construction. We cannot afford to incorporate "new" ideas into existing theories and pseudo-democratic practices. Rather, we should fundamentally change the very practices and theories themselves. One example of this retrofitted reform that I That is, the majority of traditional interpretations theorize that the verse 4/59-"ya`ayuha alladhin amanu, 'ati'u Allah wa'atiu alRasoul wa`uli alamr minkum . . ." (Oh, who you believe! Obey God, the Prophet, and those charged with authority among you)-means that the authority of governance lies equally in the three referenced agents: God, the Prophet, and those charged with authority. As a result, traditionalists refuse to question political and religious leaders. The Qur'anic meaning of (Obey God, the Prophet, and those charged with authority among you) is to demonstrate the sequence of sources to be used for determining the governing process, i.e., seeking primary guidance from the Qur'an, and only after that should the prophetic extrapolations be consulted, as evidenced in the rest of the verse: "fa-`in tanaz'tum fi shi` fa-ruduh `ila Allah wa-alRasoul . . ." (and if you disagree on something, then seek guidance from God and the apostle). Modern Muslims in general have reversed this sequence. 
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Islamic egalitarianism are necessary for achieving justice, and for transforming the global policy-making process from one governed by the demands of the "patriarchal super power" and its dictator-allied structure to an autonomous self-governing structure that is based on ethical and rational pedagogy within Muslim societies. Two basic principles are necessary to understanding Islamic dynamics as "egalitarian." First, an individual's freedom of expression extends to the responsibility of rejecting any human-made rules if they contradict Qur'anic guidelines, once the individual consciously understands and chooses Islam as a worldview (Deen). Second, governance by the people is attained through mutual consultation (Shura) and determined by consensus, not solely by election or by majority representation. This form of egalitarianism calls for individuals to attain self-realization as an autonomous, moral, political, and legal entity. As a prerequisite to change for social justice, it also calls for recognition, that women must gain such identity. Further, it calls for a rejection of the worldview that considers Muslim women's identity and morality as dependent on their male household, 62 for matters from consummation of the marriage contract 63 to their exclusion from political and religious participation and civic affairs.
(3)
Contemporary discourse that proposes "democratizing" Muslim legal systems without understanding earlier colonial and missionary power that claimed to "civilize" Muslims, particularly the women, is problematic because it misunderstands the role of Prophet Muhammad. This discourse is exacerbated by the unwillingness of Muslims to critically address the confusion between Qur'anic principles and Hadith, and between these principles and the practiced jurisprudence rules. Montgomery Watt wrote: 62. Barazangi, supra n. 54, at 132. 63. It is interesting to see how Muslims ignore an authentic narrative attributed to the Prophet in which he says (in al Turmudhi, 1026 (Barazangi, trans.), http://hadith.al-islam.com/ (Arabic) (accessed Mar. 27, 2009)): "On the authority of Malik Bin Anas, The prophet said: the widow has more right in her affairs than her guardian, and the virgin may give her own permission, and her permission is her silence," meaning that a woman can marry herself. Meanwhile they emphasize a weaker narrative which actually does not negate the previous narrative, but rather emphasizes the presence of a guardian (in id. 
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For the Occidental, there are grave difficulties in attaining a balanced understanding of the historical role of Muhammad. The most serious of these is that the dominant conception of religion as a private and individual matter leads Occidentals to expect that a religious leader will be a certain kind of man, and it is disconcerting to find that Muhammad does not conform to this expectation. For Muhammad, religion was the total response of his personality to the total situation in which he found himself.
65
Watt's description of the Prophet of Islam could also represent the relation of the political/legal to the religious and the intellectual in Muslim thought, ethos, and governance.
Yet, contemporary Occidentals and some Muslims clearly misunderstand these relations when they talk about reform in the Muslim world that separates the religious (faith and ethic) and the secular (civic and political). This misunderstanding seems to stem from fixation on the pathological behavior of some Muslim groups, particularly those who call themselves "Islamists," and then generalizing that behavior to the rest of the Muslim population. 66 The confusion in Islamic sources might be illustrated by contemporary readings of action taken by the Prophet before his death. At his death-bed Prophet Muhammad chose Abu Bakr, his companion, to lead the collective prayer. Muslims, in general, because of their biased views of women, have ignored the dynamics of the Qur'an that recognizes all humans as trustees (khulafa) of the message of Islam. 67 Instead, most Muslims have interpreted the choice of Abu Bakr as favoring males over females in political and religious leadership, thus solidifying the choice as a binding precedent. They do not realize that the Prophet's choice of Abu Bakr was merely in response to the social and political situation in contemporary Arabia. Present-day Muslims even use a weak Hadith, "No nation will succeed under the leadership of a woman," to justify denying women religious and political leadership. 
403]
THE ABSENCE OF MUSLIM WOMEN 423 male leadership and Asma Afsaruddin's treatment of the subject, some female scholars are also generally influenced in this direction by Hadith.
In the same way, baseless justifications founded in questionable sources continue to haunt Muslims to the point that they separate the political and the religious from the intellectual in interpreting the governing principle of mutual consultation, or Shura.
69
The gradual erasure of mutual consultation as the central process for developing Islamic thought for both domestic and community relations has resulted in limiting the consultative power to males in communal leadership, creating another rift within and between the domestic (private) and the communal (public). 70 This confusion still dominates Muslims' behavior, resulting in partial solutions to domestic issues and inviting the interference of Occidental (Western) governments who think that democratization of the Muslim world requires separation of the religious and the secular 71 Muslims, but some elitist males and the masses of Muslims still use, or misuse, the "Prophetic tradition" to justify the existing biased practices. 75 I recommend four necessary actions if we are to (a) better understand Islam, (b) help change attitudes about Muslim women, gender justice, and the views of the "other," (c) support the participation of the young generations of Muslims in Western cultures, and (d) achieve justice that will subsequently result in peaceful and just intercultural relations. These recommendations are the change in premises and paradigms of understanding Islam, the acceptance of women scholars' authority to interpret the Qur'an, the interpretive connection between historical and contemporary times, and the incorporation of Muslim women's scholarship into the mainstream sources of Islam.
A. When We Change the Premises and Paradigms of Understanding Islam
The first necessary step in recovering the Islamic heritage is to change the paradigm and the premises about the meaning of Islam. Islam is neither a law nor a dogma. Islam is basically a system of religio-moral-rational guidance. 76 It is an action-oriented worldview that encompasses social, cultural, and political elements, including religious and secular reasoning (Ijtihad). I capitalize on this worldview's reliance on the human capacity to reason to reconstruct a fair decision-making process that brings equilibrium (Taqwa) to individual and communal relations. In the process, I show how the tension within the domestic relationship is reflected in tensions of national and international relationships and vice versa. In addition, by addressing the tensions between liberal-and feminist-generated conceptions of democracy, on the one hand, and the Western fundamentalists' claim to be liberating Muslim women 77 while they refuse women's rights in their own societies, 78 I also show how both Muslims and non-Muslims ignore Muslim women's egalitarian participation.
75. Ingrid Mattson, the Director of Hartford Seminary, and the first woman president of (ISNA), "supports male privilege in leading prayers, based on her understanding of Sunnah (Muhammad's example)," http://www.mecca.com/modules/lifestyle/print.php?id=1432&lang= english 
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The erroneous view of Islam as a legal system is also influenced by the Christian missionary emphasis on elite-male leadership. Hence, the proposed solution often results in more conflict. An excellent example is the Western misunderstanding of the difference between Islamic guiding principles and what is known as "Islamic law" or "shari'a law," as typified by the Archbishop of Canterbury's statement on February 7, 2008. 79 He suggested that British lawmakers should come to some "accommodation with some aspects of Muslim law, as we already do with aspects of other kinds of religious law." His statement exhibits a gross miscalculation of its consequences, not only for England, but for Muslims and non-Muslims around the globe. Present Muslim legal systems consist predominantly of centuries-old interpretations and customary practices by Muslim males that were transformed into "law" with the support of the colonial common law systems to subdue the conservative Muslim male leaders at that time. 80 Has the Archbishop forgotten the hardship that women have been suffering since similar rulings were imposed on Muslims and other religious groups by the British and other colonials during the nineteenth and twentieth centuries? 81 Similarly, Islam has been presented by the Western academic and theological writings and policy-makers as a coherent and homogeneous religious experience. 82 The everyday reality of Muslim communities in different parts of the world renders such conceptualization of Islam highly problematic. 83 We cannot separate what is ethical from the political (or legal) in the analysis of Muslim cultural issues. 84 It is also imperative to realize that in Western notions Islam is assumed to affect the everyday lives of Muslims, including their religious experience. However, the day-to-day life of a Muslim who is born to Muslim parents A second necessary step is to regain the voices of women scholars of Islam. A different understanding that places traditions in their proper context and as secondary to the Qur'an, which I have worked to bring about, may help defuse or modify the highly charged emotional (both Oriental and Occidental) public opinion that ignores the Qur'anic call for a peaceful struggle to attain justice. These uninformed emotional opinions are reflected in how Muslim female scholars' leadership and appeals have been most affected by the misuse of Hadith. In fact, Hadith is often extended to mean "the Tradition that contains the sayings and deeds of the Prophet Muhammad and his companions." 86 The Hadith often quoted to demonize the role of women's participation in the community affairs claims that women lack necessary mental capabilities or religious convictions. What is disturbing is that no one seems to notice that the same Hadith commentator quotes a Qur'anic verse concerning female witnesses, without realizing that the Hadith narrative contradicts what is in the Qur'an.
87
The second step, therefore, is to assert Muslim women's moral autonomy and agency, as well as the right and responsibility of every individual Muslim to understand the Qur'an without an intermediary. Unfortunately, even when women develop their own reform movements and/or interpretations, from the works of 'Aisha 'Abd al Rahman (pseudo Bint al Shati') 88 women's role as complementary. Because of them, the status quo is not changed and injustice persists. Muslim women need to speak for themselves, especially on issues related to religious and public policies. Thus, we should accept Muslim women scholars as authorities, mainly in interpreting the Qur'an from within its own framework. Although the antagonistic cultural encounter between Muslims and Westerners has helped bring some Muslim women's voices to the surface, the time has come for these women to take the initiative in order to change Muslim dogma from within. By shifting the practice of Islamic jurisprudence from being limited to male elite dogmatic pronouncements into a community-based consultative practice, Muslim women will be able to change attitudes and customary practices. Building on these, they can subsequently establish a viable social order that is ethically based and noticeably different from traditional law-making legislation.
C. When We Connect the Historical to the Contemporary
The third step is to discuss the interpretive connection between historical and contemporary times because Muslims, like any other religious group, influence and are affected by global political and historical dynamics. We need to do so in order to understand and transform the unjust conditions in Muslim societies and before we can change the discourse of reform that will accomplish peaceful and just co-existence among Muslims and between Muslims and non-Muslims. For example, just as the American government is trying to "democratize" the Muslims of the Middle East, and as Europeans gradually move away from the nation-state institutions and attempt to integrate and/or assimilate Muslims into their societies, Muslims around the world are also aspiring to move away from the imposed legal structure of the colonial nation-state. However, most Westerners want Muslims to adopt a "moderate Islam," or a "Euro Islam" 92 without rethinking the Westerners' own nation-state hierarchical perspectives and structures. Meanwhile, the majority of Muslims want to decolonize This problem is compounded by the fact that most Muslims consider male exegesis and jurists' interpretive rules absolute and binding, eliminating women's role in developing Islamic thought and civic morality. 94 The absence of women from the public square and from participation in generating religious thought has caused them to lose their status as principals in the ethical and civic practice of the religion; thus, they have become objects of abuse. In essence, Muslim women have lost their own direct and intimate identification with Islam, the fundamental right and responsibility for each individual Muslim that enables him or her to determine his or her own destiny and that of his or her offspring. 95 The fourth step, therefore, is to accept women's leadership authority in religious and political affairs in order to incorporate Muslim women's scholarship on the Qur'an into mainstream sources on Islamic These women scholars are concerned with maintaining and/or regaining their identity and identification with Islam as a worldview and a belief system. Thus, they are affirming their agency and moral autonomy, as well as the ethical injunctions, as superior to legal enactments in the action-oriented Qur'anic gender revolution. 97 We must regain the relationship between the power of knowledge and social/ethical/political/legal constructs, with the goal of developing a process where women can learn for themselves how to improve their capacities and (with men) to control their destinies more effectively. To enable this capacity, Islamic communities must support women's selfrealization and self-determination through Islamic higher learning (i.e., deeper knowledge of Islamic guidance in the Qur'an). Women must regain the ability to bridge individual political consciousness and social action that will mitigate potential resistance by modernists and traditionalists, and prevent domination by extremists from the East or the West.
The ultimate goal of improving the capacities of women, and particularly of female scholar-activists, is to prevent extremists, Muslim or non-Muslim, from hijacking authority over Islam, and to achieve peace and justice. However, even female scholars' reinterpretations have not helped much because the drastic change in the global political landscape since 2001 made conditions for the majority of Muslim women more dismal. Though the time is right for Muslim women's peaceful, but firmly grounded in Qur'anic revolution for gender justice, there has been no change in assumptions and the discourse of understanding Islam and Islamic justice.
Since this change is imperative, I propose to discuss how Muslims have arrived at the current meanings of justice, particularly their biased views of gender justice. The state expects change among its constituents, but no change in its own structure and hierarchy, nor change in its perception of the issues. Let me point out that modern perceptions of women's inferior role are often linked to the inherited traditional perception of struggle against injustice. That is, these concepts are often confused with concepts of killing, invasions, and the capturing of women to the point that martyrdom has become tied to protecting women from being molested and to death in battle. 99 These concepts, according to Shahrur 100 are closely related to restrictions on individual freedom of belief and expression. Similarly, traditional perceptions of Islamic moral-religious authority and political governance seem to be confused with kinship and patriarchy. According to Asma Afsaruddin, 101 kinship and patriarchy are closely related to practices of leadership by the tribe arbitrator, contrary to Qur'anic criteria of leadership by a knowledgeable, just character.
Religious institutions too want immunity from change, but they expect individuals to be molded/indoctrinated within the traditional practice and interpretation of texts. Toronto 2008) , but I take an optimistic view of her argument. She argues that the stereotypical figures that came to represent the "war on terror" are promoted to justify "the expulsion of Muslims from the political community, a casting out that takes the form of stigmatization, surveillance, incarceration, abandonment, torture, and bombs." I hope that by deconstructing the arguments about the exclusive use of civil law to assess Muslims attitudes, we will be able to help facilitate a change in the prevailing perspectives of Islam. Consequently, Muslims may renounce violence as a means to achieve justice when they are included in the development of their own and that of Western law and politics.
99. One should not forget that the environment in which early Hadith was documented was an adverse and violent one too.
100. Shahrur, supra n. 
